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Introduction 
Are you satisfied with the results you’ve been getting in the courtroom?  Do your witnesses tell their 
stories clearly and compellingly?  Are you happy with all of the verdicts you’ve received?  If you 
answered, “Yes,” don’t feel compelled to read any further.  Please hand this to someone else who needs 
it.  But if you answered, “No,” read on. 

Let me first ask you: Which part of the trial process do you enjoy the most?  Is it jury selection?  As a trial 
lawyer, you must love the opportunity to pick 6 or 12 jurors who you hope will see the case through your 
client’s eyes… 

Maybe it’s opening statement, and the chance to tell your story to the jury and start the persuasive 
process? 

Perhaps your favorite part is cross examination?  After all, it’s the golden child of the trial.  Television 
shows and movies are always highlighting the excitement of well executed cross-examinations… 

Or closing argument?  Is that the reason you went to law school?  For the chance to speak directly to the 
jury and persuade them to reach the proper verdict? 

But certainly not direct examination, right?  Do you know any lawyers who say direct examination is 
their favorite portion of the trial?  Direct examination seems to be the red-headed step-child of the trial 
process.  Why?  Maybe because it is the only portion of the trial where the jury focuses on the witness, 
rather than us.  It is the only portion of the trial where we, the trial lawyers, don’t get to testify.   

And that’s exactly why direct examination is the most important part of the trial.   

Direct examination is the only portion of the trial where you introduce the evidence for your case.  
Without evidence, you have no case.  Many trial lawyers forget the importance of direct examination.  
They focus on the exciting portions of the trial, and neglect their direct examination skills.  As a result, 
sadly, many direct examinations could be improved if the examiner would say, “Please tell the jury what 
happened,” and then walk out of the room until the witness finished telling the story.  Lawyers tend to 
get in the way of their witnesses, hindering, rather than helping the witness’s ability to tell their story.  In 
this resource guide, we’re going to examine the goals of direct examination, and reveal how to maximize 
those goals through effective questioning techniques. 

Three Reasons Why Your Direct Exam Bombed 

1. The jurors never saw or heard the facts. 
2. The jurors didn’t believe that your witness saw the facts as described. 
3. The jurors didn’t believe your witness… Period. 
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 “One Thing” 
Did you ever see the movie City Slickers?  There’s one scene in that movie worth watching that will 
improve the way you prepare every case and present your direct examinations.  In the scene, Curly (Jack 
Palance), a gruff and grizzled cowboy, reveals the secret of life to Mitchie (Billy Crystal):  

 

 
Most of your direct examinations can be boiled down to one thing, too.  For example, in a criminal case, 
the decisive issue might be identity, intent, or sanity, but it’s never all of them.  If ALL of them were an 
issue, you’d hear a defense closing argument like this: “There was no drug deal.  And those weren’t 
drugs.  Someone other dude did it.  Whoever did it was acting out of necessity.  Because he was 
entrapped.  And he was insane.  Oh, and there’s reasonable doubt written all over this case.” 

Shotgun approaches like that are rarely effective.  The best trial lawyers know how to focus their direct 
examinations so that the jurors focus on one thing.  Ask yourself, what one thing, if your jurors 
remembered it, would make the greatest difference in the deliberation room?  What one thing, if they 
believed it, would help them find in favor of your client?  That’s what you need to concentrate on during 
direct examination. 

 

STEP #1: Punch the Jurors in the Nose 
There are differing opinions about how you should start your direct examination, but most would agree, 
you need to grab the jury’s attention from the beginning.  In addition to the benefits listed in the section 
on Primacy, you also need to think about the Remote Control theory. 

 

Curly: Do you know what the secret of life is? 

Mitchie: No, what? 

Curly [holding up a single finger]: This. 

Mitchie: Your finger? 

Curly: One thing.  Just one thing.  You stick to 
that and everything else don’t mean shit. 

Mitchie: That’s great, but what’s the one thing? 

Curly: That’s what you gotta figure out. 
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Elliott’s Remote Control Theory 
“If you don’t capture my attention in the first 9 seconds, 

I’m gonna flip to another channel!” 

 
(My theory used to say “20-30 seconds,” but thanks to advances in technology, it’s shorter today) 

If you’ve spent any time in court, you’ve probably seen dozens, even hundreds, of direct examinations 
that started something like this: 

Q. Please state your name for the record. 
A. My name is Vermont Jones.   

Q. How do spell your name? 
A. V-E-R-M-O-N-T   J-O-N-E-S. 

Q. Where do you reside? 
A. I live at 435 Golden Idol Drive, Boca Raton, FL  33458. 

Q. What is your occupation? 
A. I’m an adventurer, and I also teach archaeology at Smith University. 

Does this grab your attention?  Or would you start flipping channels?  Don’t let them flip channels.  
Grab their attention.  Do something within the first minute to tell the jury why the witness is here and 
what the witness will talk about.  

Take Advantage of the 60 Seconds 
Your jurors are making a mental impression of your witness from the moment she enters the courtroom.  
As she walks to the witness stand, raises her right hand, and takes the oath, the jurors are thinking “Who 
is she?  What’s she going to say?  Why should I believe what she says?”   

You need to take advantage of that first minute to tell the jurors why she’s here and what she’s going to 
say.  Here are some examples of how you can set the scene within the first two or three questions you ask 
the witness:  
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EXAMPLE 1: (Medical negligence case)  

Q: Mrs. Gordon, could you introduce yourself to the jury by telling us your name 
and what you do for a living? 

A: My name is Barbara Gordon, and I work as a nurse at Blüdhaven Memorial 
Hospital. 

Q: Were you in the operating room when Tyler Durden was born? 
A: Yes, I was. 
Q: Are you prepared to tell us what you saw, heard, and did at that time? 
A: Yes, I am. 
 
EXAMPLE 2: (Auto accident case) 
Q: Mr. Starke, could you please introduce yourself to the jury? 
A: My name is Tony Starke.  I’m an inventor and an entrepreneur. 
Q: Mr. Starke, did you see the crash at Indiantown and Central October 7th last year 

at two o’clock in the morning? 
A: Yes, I did. 
 
EXAMPLE 3: (Robbery case) 
Q: Mr. Kent, do you know why you’ve been called as a witness in the case? 
A: Yes, I saw a robbery at the Smallville Stop ‘n’ Shop. 
 
EXAMPLE 4: (Products liability case) 
Q: Mr. Luthor, could you please tell the jurors who you are and what you do for a 

living? 
A: My name is Lex Luthor, I’m the president and chief executive officer of 

LuthorCorp. 
Q: Mr. Luthor, were you present for the Microsoft board meeting in June of last year? 
A: Yes, I was. 
Q: Do you remember who else was there and what was discussed? 
A: Yes, I do. 
 
EXAMPLE 5: (Robbery case) 
Q: Mr. Nigma, once you’re seated, could you please introduce yourself to the jurors 

by telling them your full name? 
A: My name is Edward Nigma.   
Q: Ed, you’ve been accused of robbing Mr. Wayne.  Did you do that?  Did you rob 

that man? 
A: No.  No I didn’t. 
Q: Ok.  Before we go into the details of where you were that night, let’s start by 

having you tell the jurors a little about yourself… 
 
Any of these techniques will give the jurors a quick explanation of why the witness is there and what the 
witness will be talking about.  One of the most effective methods you can use to grab their attention and 
keep them interested throughout the trial is to ask the (almost) ultimate question: 
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I saw the defendant sitting at the table.  Suddenly, 
he reached over to the next table, grabbed the 
salt shaker, and threw it at the stage.  The shaker 
hit the lead singer in the left eye, who screamed 
and fell off the stage, holding his eye.  

 

Start With the (Almost) Ultimate Question 
Suspense.  Expectation.  Foreplay.  Whatever you prefer to call it, we love that sense of anticipation that 
precedes the ultimate event. 

Imagine a child on Christmas Eve.  He’s supposed to be tucked all snug in his bed, with visions of 
sugarplums dancing through his head, but instead, he can’t sleep.  Waiting for Santa Claus, dreaming 
about the presents he’s going to rip open in the morning, he tosses and turns in bed… 

When you’re in suspense, you know that something is going to happen.  You don’t know what, but you 
can’t wait to find out what it is.  Authors and screen-writers use the technique to captivate audiences, so 
why shouldn’t you use the same technique to captivate your jury? 

The only preparation you need to do for this technique is to tell your witness not to give the final 
conclusion until you specifically ask for it. 

 Q. Technician Jones, one question before we get started.  At the end of your testimony, will you be 
able to tell us the driver’s blood alcohol level on the evening of April 22nd? 

 A. Yes, I will. 

 Q. We’re going to discuss that breath level in just a few minutes, sir, but first I need to ask you some 
questions about your professional background... 

It’s not fancy, but now your jury knows why this witness is testifying, and it starts them thinking about 
what is coming next.  Be careful not to ruin the suspense during opening statement.  Tell them what to 
listen for, but don’t share the results just yet:  “You’ll hear from Professor Bruce Banner during this trial.  
Listen to what he tells you about the effects of gamma radiation on the human body when a person gets 
very angry.”  It gives the jury a reason to listen to the witness and keeps them interested throughout the 
testimony. 

STEP #2: Give ‘em the “How” and “Why” Before the “What” 

 

 
 

 

If you were trying to prove that the defendant had hit your client with a salt shaker, would this be 
enough evidence?  Or would the jury have some doubts about the testimony?  If this were the only 
testimony the jury heard, consider the questions they might have about the testimony:  
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§ “Why should we believe him?” 
§ “How do we know he saw what he says he saw?” 
§ “Where was he located when he saw the shaker thrown?” 
§ “What is his ability to remember or recollect the events?” 
§ “Why was he paying attention to the defendant rather than watching the stage?” 
§ “What was the lighting like?  How much could he see? 
§ “Is there any history between the witness and the defendant?” 
§ “Were there any obstructions between the witness and the defendant?” 
§ “How close or far away was he when the shaker was thrown?” 
§ “Does he have any interest in the outcome of this trial?” 

 
And that’s before he’s even cross-examined!  Why do they have so many questions?  Because you didn’t 
take the time to establish the witness’s vantage point – his ability to see, hear, or know the things about 
which he testified.   

Consider a situation where a single event would generate thousands of vantage points:  

It’s the playoffs and you’re watching your favorite football team.  
If they win this game, you’re going to the Super Bowl.  Your 
team is trailing by five points, there are two seconds left, and this 
is the final play of the game.  After hiking the ball, the 
quarterback dodges a tackler.  He scrambles, hoping to find an 
open receiver.  Looking downfield, he lets loose and throws a 60 
yard bomb.  Your star receiver breaks free into the end zone and leaps higher than 
he’s ever leaped before.  Reaching out while in flight, he makes a perfect, one-
handed catch!   

But then, you see the referee.  He’s waving his arms and signaling that the receiver 
caught the ball out of bounds.  The game is over – your arch rivals have won, and 
they’re going to the Super Bowl.  You and 65,000 other fans in the stadium erupt 
with rage.  “You’re blind, you rotten ref!” is the nicest comment you hear.   

But a moment later, watching the replay on the Jumbo-Tron, you see the 
receiver’s left foot land on the white stripe. The referee was right – the receiver 
was out of bounds when he came down with the ball. 

Unfortunately, in trial, you never get the benefits of an instant replay.   

To best tell your witness’s story, you need to show why they have the ability to see, hear, or know the 
things they’re testifying about.  If you were telling this same story to the jury, you wouldn’t start by 
having the referee describe what he saw.  You’d start by showing that the referee was in the best position 
and had the best ability to see what happened.  Here are some of the things you’d want to establish before 
he told the jury about the catch:  
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§ What is his ability to see?  Does he have 20/20 vision? 
§ How close was he to the action?   
§ Where is he trained to position himself on the playing field?   
§ What is he trained to look for?   
§ Is he trained to watch fast-moving players? 
§ Is he trained to make split-second decisions? 
§ Why is it important that he follow his training?   
§ Where was he positioned?   
§ Were any other players in his way?   
§ Where was his attention focused? 

 

By highlighting his ability to observe before asking him what he saw, the jury can place greater weight on 
his testimony.  In your case, consider the strength of your witness’s vantage point.  Does the witness have 
any special skills that helped him view, remember, or interpret the event?  Does the witness have any 
special training, perceptive skills, knowledge, experience, or unique skills that allow him to see these 
events better than the ordinary person?  If so, teach the jury about those skills before you ask him what 
he saw. 

Magic Words 

I keep six honest serving men,  
(they taught me all I knew) 
Their names are What and Why and When,  
and How and Where and Who. 

 

- Rudyard Kipling 
(The Elephant’s Child, 1902) 

 
As the judge’s instructions will remind the jury, what you say is not evidence.  Direct examination 
produces all of the evidence in your case.  To pull that evidence out of your witness, you could use the 
help of some magic words.  Magicians from Houdini to Thurston to Copperfield have used magic words 
to open locks and other unopenables.  Ali Baba knew a phrase that opened vaults for him.  Would you 
like some magic words to help open up your witnesses?  Since “Abracadabra!” “Kazaam!” and “Open 
Sesame!” might sound strange in court, try using the same words a good reporter relies upon:  
 

 

Who? 
What? 
Where? 
How? 

When? 
Why? 
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Start your questions with one of these words, and you will force the witness to answer with more than a 
mere “Yes” or “No.”  You will ask shorter questions, get better answers, and avoid 99% of all “leading” 
objections. 
 

STEP #3: Talk Some Sense Into ‘em  
 
The more senses the jury uses, the stronger they’ll connect with the story.  Not every case will use more 
than one or two senses, but investigate how many connections you can create.  Re-examine your facts, 
asking, “What did the witness…”  
 

What did the witness SEE? Defendant swinging wildly, biting and hitting the other judges 

What did the witness SMELL? Odor of alcohol on defendant’s breath 

What did the witness TASTE? Blood in his mouth after the defendant punched him 

What did the witness HEAR? “Stella!  STELLA!  STELLLLLAAAAAAAAAAAA!” 

What did the witness FEEL? Cold night air, rain, broken beer bottles underfoot 

 
Some jurors are visual learners and want to SEE what happened.  Others are auditory learners and want 
to HEAR it.  Still others are kinesthetic learners who need to FEEL it.  If you can touch all three of these 
learning styles, you will greatly increase your chances of influencing all of the jurors.  For an interesting 
perspective on learning styles, check out How to Make People Like You in 90 Seconds or Less, or How to 
Connect in Business in 90 Seconds or Less, both by Nicholas Boothman. 
 

See For Yourself (Emphasize the Visual) 
How many times have you been at a party and seen someone you recognized, but couldn’t remember 
their name?  The same principle applies to jury trials: they may forget the words, but can easily 
remember the visual images.  Help your jury remember your case by filling their heads with visual 
pictures.  The best way to do that is to show them something (videos, photos, demonstrations, etc.)  If 
you don’t have any of that evidence, you can still plant a visual in their head by using visual language.  
Visual questions use words like these:  
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Show 
See 

Demonstrate 
Picture 

Illustrate 
 
For example:  

• Help us see where you were touched. 
• Can you help us picture how he was standing? 
• Show us how he responded. 
• Please demonstrate how he pointed at you. 

 

“I Can See for Miles and Miles…” 
§ “How far away was he?” 
§ “What’s the length of the room?”  
§ “What’s the distance between the chemical plant and the water supply?” 
§ “How tall was the attacker?” 
§ “How close was her car?” 

 

Distances can be very important during a trial.  The better you help the jury see the distance, the more 
they will believe it.  Here are some tips for helping witnesses explain distances to the jury. 

For short distances or sizes, there are three methods you can use.  First, you can use common reference 
marks that the jury can relate to: 

• Car widths 
• Car lengths 
• Sidewalk widths 
• Lane widths 
• City blocks 
• Door heights 
• Doorframe widths 
• Coins or currency 
• Business cards 
• Paperback books 
• Kid’s lunchboxes 
• King/Queen/Twin/Single beds 
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Second, you can use yourself as a measurement: “I’m going to start walking towards you.  Tell me to stop 
when I’m as close to you as the defendant was the night he threatened you.”  Wherever you stop, ask the 
witness to approximate the distance.  Make sure the jury sees the distance between the two of you.   

Finally, you can use milestones in the courtroom to estimate distances: 

Q.  Is there something in this room that’s the same distance as the distance between the two 
machines in the plant? 

A.  Yes, the distance between the two machines is about the same as the distance between the 
jury box and the court reporter. 

If possible, have the witness use the jury box as the starting point of their approximation, so the jury gets 
a full understanding of how near (or far) the items were. 

To go one step further and solidify the measurement for the jury, bring a measuring tape to court.  Ask 
the witness to hold it.  Unreel the tape and move to the proper distance, and then ask the witness to read 
off the length to the jury. 

For longer distances that can’t be measured in the courtroom, you can still “show” the jury through a 
comparison: 

For football fans: “Place yourself at the goal line, looking toward the other team’s end zone.  Where 
would the defendant have been standing if he was on the football field with you?” 

For golfers: “Let’s pretend we’re at the driving range.  If the cars were the same distance apart, what club 
would you need to use to hit it with a golf ball?  Ok, now how many yards would that be?”  If the witness 
says something like, “100 yards,” you could also translate it into something more manageable, such as 
the length of a football field. 

Landmark distances or heights:  “Are you familiar with the Empire State Building/Washington 
Monument/this courthouse?  Could you compare the height of that to the building we’re talking about?”  

For reference, here are the heights of some famous landmarks:  

• Statue of Liberty: 305’1” (from ground to tip of torch) 
• Washington Monument: 555’ 
• Gateway Arch of St. Louis: 630’ 
• Eiffel Tower: 985’ 
• Empire State Building: 1252’ (102 floors) 
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Re-Enactments (high risk, high reward – beware!) 
By now you’ve noticed that one of the recurring themes in this resource guide has been, “Show ‘em, 
don’t tell ‘em.”  The more senses you can ignite, the greater a memory you can create in the juror’s 
minds.  The most important sense to hit is their sense of vision, because we’re more likely to remember 
(and believe) what we see.   

Your jury wants to see what happened.  Done effectively, a re-enactment can win your case.  You can 
recreate how an event happened, simplify a theory, make sense out of conflicting testimony, or 
demonstrate the implausibility of your opponent’s theory of the case.  Proceed with caution, however, 
because a poorly executed re-enactment can lose the case for you.  The photo to 
the right is probably the best example of how a poorly executed demonstration 
can destroy an entire case.  Whenever people think of the Simpson case, this is 
usually the image that comes to mind.  If the glove had fit, would the verdict 
have been any different?  No one can know.  But we do know how large a role 
the botched demonstration played in the case.  Johnny Cochran’s closing 
argument theme of “If it doesn’t fit, you must acquit” didn’t just carry the day 
in the courtroom, it burned itself into the national psyche.   (How many other closing argument themes 
can make that claim?)  So, with those words of caution, here are some tips for you to consider before you 
ask the witness to step down from the witness chair: 

Prepare with the witness in advance.  Can he perform the re-enactment?  You should consider not only 
whether he is physically capable, but other factors, such as how much sleep he’s gotten.  If your witness 
just completed the midnight shift and is testifying at 1:00 PM, he’s probably impaired by lack of sleep.   
Is he extremely nervous?  Is he wearing a 20-pound gun belt and holster?  Does he have a bad back?  If 
the witness can’t perform the re-enactment, or you think they’d be subject to an acerbic cross-
examination, don’t perform the re-enactment.  If you don’t prepare with the witness in advance, don’t 
perform the re-enactment. 
 
Get the witness out of the witness stand.  With an effective re-enactment, you can take the jurors back 
to the scene of the action.  You can show them a hand-to-hand exchange, re-create a stabbing attack, or 
contrast the before and after effects of an injury.  The most effective re-enactments occur right in front 
of the jury.  Don’t let the witness perform the re-enactment hidden behind the witness stand.  Get them 
out of the witness stand, and march them in front of the jury box.  Perform the re-enactment in the 
center of the courtroom so that every juror can see exactly what happened (or didn’t happen). 
 
Be prepared for errors in the re-enactment.  Part of the allure of Saturday Night Live is that last word – 
live.  Unlike the other shows on television, which re-shoot the scene until they have the desired result, 
SNL sends it out live.  That means it’s not perfect.  You’ll see missed cues, forgotten lines, and incredible 
ad libs.  Re-enactments are like SNL.  Sometimes, you’re going to have a blunder, too.  What do you do 
when there are mistakes in the re-enactment? Do you ignore them?  A better recommendation would be 
to acknowledge them immediately.  Remember – if you don’t acknowledge them, your opponent 
definitely will.  Better yet, challenge your witness about the error.   
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Let’s examine the example of a prosecutor asking a police officer to re-enact the “walk and turn” field 
sobriety test.  The police officer has walked in a straight line, stopped, turned, and is walking back to his 
starting position when he accidentally steps off of the imaginary line.  If the prosecutor ignores the error, 
you can guarantee the defense attorney will jump all over it.  (“No one can pass these ‘tests,’ can they?  
Sir, even you can’t perform these tests correctly!”)  But if the prosecutor challenges the police officer, and 
accepts his answer (similar to the Reverse Leading technique), there’s at least the chance of salvaging the 
botched re-enactment: 

Q. Officer Jones, we all saw you step off of the imaginary line once during this 
walk-and-turn test.  Now you can imagine that some people will say that 
shows these tests aren’t fair, that no one can pass them, so everybody gets 
arrested for D.U.I.  Is that true?  Would you have arrested someone for simply 
stepping off the line once like you did? 

A. No - I have to take everything into consideration.  A single misstep like that is 
just one of many factors I consider when determining whether the defendant 
was impaired by alcohol. 

After he finishes, you need to accept his answer, and then continue with the direct examination: 

Q. Oh, ok.  Explain that a little bit further.  What else are you looking at when 
you determine whether someone should be driving or not? 

Can YOU perform the re-enactment?  Maybe the witness can’t (or shouldn’t) perform the re-
enactment.  That doesn’t mean you should abandon the opportunity to re-create the event.  It may be 
worthwhile to have the witness narrate the re-enactment while you perform it.  As before, proceed with 
caution.  Re-enactments are like any gamble: High risk equals high reward.  Think twice before you place 
your bet. 
 

War Story:   
May I Show You Why I Should Lose This Case? 

On at least one occasion, I’ve seen a lawyer’s zeal to perform the re-enactment cost him the case.  
Here was the situation: The D.U.I. prosecutor was cross-examining the defendant about the 
roadside sobriety tests.  While holding onto the lectern he lifted his foot six inches off the floor: 
 

Prosecutor. Are you telling this jury that you could not perform this simple exercise?!? 
 

He then proceeds to fall over, catching himself on the lectern.  If that error didn’t cost him the 
case, then certainly this next exchange did: 
 

Prosecutor.  What are you laughing at? 
Witness. I told you these tests are unfair!  You can’t even do them! 
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Demonstrative Aids  

Jurors like to see things.  On average, they watch more than 40 hours of television each week.  If the only 
evidence you have is testimony, your jury will wonder, “Why didn’t he show us anything?”  For example, 
in a criminal case that I prosecuted, a juror (who had just voted against me) told me, “It was obvious he 
did it, but we didn’t see any evidence.”   

She didn’t think that testimony was evidence.   

One way to combat this is to create demonstrative aids - visual evidence based on what your witnesses 
testify to.  Some examples: 

Maps/diagrams.  Blow up a copy of a map showing where the events occurred.  You can ask the witness 
to highlight landmarks on the map, or use a marker to trace a route or path of travel (think about Billy’s 
adventures from the Family Circus cartoons.)   

Visit Google Maps for satellite views and driving directions, or go to Bing.com for nice aerial views. To 
overcome admissibility problems, go to your local property appraiser’s office to obtain satellite photos of 
a desired area.  Here are two lo-res samples of a map and a satellite view with a map overlay:  
 

  
Play with your toys.  Using a map or enlarged diagram, you could ask the witness to drive a toy car 
along the same path the car followed, showing the jury where the driver swerved or ran off the road.  
[NOTE: Matchbox cars are too small.  Splurge and buy at least a 1:16 scale car.]  After he demonstrates it 
to the jury, have him go through it again, this time with a narration so the record is clear.  (“You’re 
showing us that the car swerved off to the right of the road.  How much of the car went off the road?”) 
The reason for the narration is simple: the only record for appeal is the written record.  As far as the 
appellate court is concerned, if you didn’t say it, it didn’t happen.   
 
Show them what you’ve proven.  Not with pictures or videos, but with a summary of the evidence.  As 
the witness testifies, you can write down the key components of his testimony on a large poster board or 
flip chart.  For example, in the D.U.I. case we’ve been discussing, you would ask the officer what 
“indicators of impairment” he saw to prove that the defendant was intoxicated.  While he testifies to each 
indicator, you write the highlights of his testimony on your flip chart, creating a running summary of his 
testimony.  At the end of the case, you can use that same flip chart in your closing argument.   
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STEP #4: Make it Come Alive 
Which is more exciting: watching the Super Bowl live on TV, or watching the DVD they release a few 
weeks later?  Once you know the outcome of an event, it loses some of its appeal.  That same danger 
lurks in the courtroom, because we only discuss events that have already happened.  While the defendant 
flees from the police, we are captivated:  “Will he get away?  Will he crash?  Are the police going to shoot 
out his tires?  What’s going to happen?”  After he’s caught and captured, we lose our interest.   

In court, we talk in the past tense because we’re describing events that have already happened.  To bring 
certain areas of your questioning to life, switch to the present tense.  Your witnesses will answer in the 
present tense as well, breathing more life into their testimony.  The jury will feel that things are 
happening now.   
 

 Q. Officer, which direction is that blue car driving? 

 Q. How fast is he driving now? 

 Q. He swerves towards your car - what do you do now? 

The present tense highlights the action packed portions of 
your direct examination.    This technique is also effective 
for bringing your opening statement to life. 
 

“Wow, that’s fast!” - Helping Jurors Feel the Passage of Time 
Einstein said that time is relative, and nowhere is that more evident than in the courtroom.  How long is 
“a few seconds?”  Chronologically, it might range between half a second to half a minute.  When the 
witness tells the jury he looked at the events for “several minutes,” he might be describing thirty seconds 
or ten minutes.   

Practice Point 
 

Don’t tell the witness you are going to do 
it - just switch to the present tense when 
you get to the part of their testimony you 
want to highlight.  Nine times out of ten, 
witnesses will shift to the present tense 
and not even be aware they did it. 

INDICATORS OF IMPAIRMENT 
Weaving 

Ran stop light 
Speeding 

Fell out of car 
Glassy/bloodshot eyes 

Flushed face 
Slurred speech 

Unsteady balance 
“I only had 4 beers.” 

“Can I just call a friend to get me?” 
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When timing matters to your case, you should highlight that time for the jury.  Prepare in advance by 
bringing a stopwatch to court.  Then, with your witness seated in the witness stand, set up your question: 

Q. Mr. Parker, you just told us that the defendant pointed the gun at your 
face for 15 – 20 seconds.   

A. Yes. 

Q. Help us understand how long you he pointed it at you.  I want you to put 
yourself back at the crime scene, in the moment right before he points the 
gun at your face.  I’m going to say, “Go.”  When I do, imagine him 
pointing the gun at you.  I want you to sit there quietly for the same length 
of time that he points it at your face.  Once he points it somewhere else, 
tell us, “Ok.”  Ready? 

A. Yes. 

Q. Ok… Go. 
  [12.3 seconds elapse.  The courtroom is filled with silence.] 

A. Ok. 

On “Go,” you start your stopwatch.  When the witness says, “Ok,” you stop it.   

This will accomplish three things.  First, the entire courtroom must wait quietly for the duration of the 
event.  The jurors will feel how much time passed.  A time frame as short as five or ten seconds seems 
much longer when there’s “dead air” on the radio.  “Dead air” in the courtroom weighs heavily, too. 

Second, you can add a definite time period to the court record.  After everyone feels the length of time, 
you hold up the stop watch and announce the actual length of time, “12.3 seconds.”   

Finally, you will transport the jury back to the scene.  For 12.3 seconds, they will have a gun pointed at 
their face.  For 12.3 seconds, they’ll be there, face-to-face with the defendant.  For 12.3 seconds, they’ll 
experience the emotions of being robbed at gunpoint.   

Remember, time is relative, so you should only use this technique once during the entire trial.  If you 
have multiple witnesses, you can inadvertently create a conflict when one doesn’t exist by having two 
witnesses demonstrate different times.  If you have more than one witness testifying about time frames, 
save this technique for the final witness. 

STEP #5: W.W.J.A. 
(No, it’s not “What Would Jesus Ask?”) 

Remember the National Enquirer’s advertising slogan?  “Because Inquiring Minds Want to Know.”  
What does your jury want to know?  Put yourself in the juror’s shoes and ask the questions they want 
answered.  You want to know, “What Would Jurors’ Ask?”  First, they want to know “Why?”  If you can 
satisfy their “Why?” questions, your direct examination will succeed.   
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• “Why did he act the way he did?”   
• “Why didn’t he follow up on that part of the investigation?”   
• “Why did she reach that conclusion?”   
•  “Why is she qualified to render this opinion?” 
• “Why didn’t he report this to his supervisor?” 
• “Why would he return to the scene?” 
• “Why didn’t she arrest him immediately?” 
• “Why didn’t he order additional tests?” 
• “Why would she keep smoking once she got sick?” 
• “Why didn’t he go to the emergency room after the 

accident?” 
• “Why would they sign the waiver form?” 
• “Why should I trust the testing equipment?” 
• “Why?”  “Why?”  “Why?” 

 
They also want to know “What else?”   

• “What else did you see when you walked into the murder scene?” 
• “What else did you consider before reaching your final opinion?” 
• “What else should they have done?” 
• “What else would a normal person do in that situation?” 
• “What else could the defendant have done besides firing the gun and killing the kid?” 
• “What else do I need to see before I have a complete picture?” 
• “What else could the manufacturer have done to protect someone using their product?” 
• “What else should the doctor have done to save her?” 
• “What else do I need to hear before I can make a decision?” 

 
If you can satisfy all of your jurors’ “Why?” and “What else?” questions, you should get the verdict your 
client deserves.  But how do you know if you’ve answered all of their questions? 

Watch Your Jury 
To determine “W.W.J.A?” the first thing you should do is watch your jury during direct examination.  
When the witness answers your question, don’t look at your notes or the witness.  Look at the jury.  Are 
they listening to the witness?  Do they look confused?  Bored?  Lost?  You’ll never know if you don’t look 
at them.    

If you’re not asking 
the right questions, 
the answers won’t 

matter. 
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See it Through Your Jurors’ Eyes 

 

 

 

 

 

Start of testimony: No picture at all 

 

 
Z 

 

 

 

Fuzzy picture.  Keep asking questions. 

 

 

 

 

 

 

Still fuzzy.  Keep asking questions. 
Clarify what they should see. 

 

 

 

 

 

 

By the end of your witness’s testimony, the 
picture should be crystal clear.  Once the 
jurors see what your witness saw, you can 
conclude your direct examination. 

 

With a little bit of training, you’ll be able to pick up on the 
subtle non-verbal clues that your jurors give you.  You’ll be 
able to determine if you need to cut off a line of 
questioning, explain terminology, or expand your 
discussion about certain topics.  Your jurors can’t verbally 
communicate with you during trial, but that doesn’t mean 
they don’t communicate with you.  Look for what they’re 
telling you, and respond to what they say.  One way to 
answer “W.W.J.A?” is to put yourself in their shoes. 

Cognitive Schizophrenia 
“Cognitive schizophrenia?  What the hell does that mean?” 

Not much, probably.  But it’s a phrase I coined to discuss 
how I approach every direct examination so that I’m 
guaranteed the jurors see the exact same case that I see.  
Here’s how it works.  In every case, I approach the direct 
examination with two different and distinct personalities: 

Personality #1 – The Trial Lawyer:  As the Trial Lawyer, 
you know everything about the case.  You’ve investigated 
every lead, read every report, talked to every witness, 
turned over every stone, and done everything within your 
power to know all you can about the case.  In this role, you 
have a completed masterpiece painted in your mind of 
exactly what happened to your client. 

Personality #2 – The Juror: As the juror, you don’t know 
anything about the case.  You come to the courtroom with 
all of your common sense and past experiences, but without 
any knowledge of the parties or the events.  Your mind is 
an empty canvas, waiting to see and hear the evidence.   

During the direct examination, you’ll ask all of your 
questions from The Trial Lawyer’s position, and listen to 
all of the answers through The Juror’s ears.  As you ask 
questions during direct examination, look at the case 
through The Juror’s eyes.  With each question you ask and 
each answer you receive, you’re painting on that blank 
canvas.  What images are being painted?  Are they vague or 
crystal clear?  Do you see all of the details, or are you 
missing important components?   
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Continually compare the images to see how well they match.  Does the image of the case you see through 
The Juror’s eyes look like the image you have as The Trial Lawyer?  If not, what’s missing?  What other 
questions do you need to ask to help paint a clearer picture or elicit the details to complete the painting?  
[For a visual representation of how this process works, examine the images at left.] 

Here are two questions The Juror wants answered:  

• “If my head were empty, what would I need to know in order to vote for your client?”   
• “If I wanted you to win, but I was the only holdout juror, would your direct examination give me 

enough evidence to go into the jury room and convince the others?” 
 
Hopefully, that doesn’t sound like mumbo-jumbo or airy-fairy nonsense.  Once you can see the case 
through The Juror’s eyes, you’ll better evaluate the development of your case, you’ll ask better questions, 
and you’ll paint a clearer picture of what happened to your client.  Start with that empty canvas, and 
keep painting until you have a complete picture.  

Listen to Your Witness  
 
Two ears, one mouth…  there’s a reason for that.  Listening (and responding accordingly) to the witness 
improves the picture you paint for the jury.  You want to use the most colorful language available, so 
don’t get hung up on your own vocabulary list.  If the witness gives you a better term to describe 
something, adopt it for use in your follow-up questions:  

 
Q. Where did the accident occur? 
A. He crashed into me at Lexington and Wall St. 
Q. What time did the crash occur? 

 
Similarly, if they use a bad term, substitute a better word 
or phrase in your next question.  You’ll only know if you 
listen.  Another problem with not listening is that you can 
ask some embarrassing questions:  

 
Q. Officer, could you please introduce yourself to 

the jury? 
A. My name is Officer Reggie Tasker.  I’m a police 

officer with the Orlando Police Department. 
I’ve been with the Orlando Police Department 
for 10 years, the last six have been in the DUI 
task force. 

Q. Who do you work for? 
 

Duh.  When you ask a question like that, you look stupid.  You can’t afford to look stupid in front of the 
jury – it makes too large a withdrawal from your credibility account.   
 

The success or failure of an advocate 
comes down at last to this: What manner 
of man is it who is speaking?  This is what 
Emerson meant when he wrote, “What 
you are speaks so loudly I cannot hear 
what you say.”  An advocate might obey 
every rule that Aristotle and Cicero have 
laid down, but if he is not sincere in what 
he says, he will not achieve persuasion. 

Lloyd Paul Stryker,  
The Art of Advocacy (1954) 
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Don’t focus all of your energy on phrasing your next question.  Don’t anticipate the witness’s answers 
too much.  Listen to the witness.  Be interested in their responses.  Show the jurors that you are sincerely 
interested in the witness’s answers, and they will follow your lead.   

Follow up Questions  
 

Sometimes the witness won’t tell you everything when you ask a question the first time.  Remember, 
they’re not working from a script.  Don’t be afraid to ask follow up questions to elicit more details.  For 
example: 

  Q. “What did you notice about his eyes?” 
A. “They were very watery.”  

Earlier in the hallway, he told you that the eyes were watery and bloodshot.  If you hadn’t been listening 
to the answer, you would have missed the discrepancy.  How do you get the additional details out?  If 
you lead the witness, it will look like you’re suggesting the answer.  Instead, try a follow up question 
directing him towards your desired answer: 

  Q. “Did you notice anything about the color of his eyes?” 

  A. “Yes, they were very bloodshot.” 

The quality of follow-up question you ask is tied directly to your level of preparation.  You need to know 
the case file well enough to ask, “What else?”  What else should this witness have observed?  What else 
should this witness have done?  What else should this witness have remembered?  “What else?” is also an 
important skill for cross-examination.  You’ve heard the old axiom: Never ask a question you don’t 
know the answer to.  That’s usually true, and applies to both direct and cross-examination.  But when 
you know your case well enough, you can take a calculated risk and ask, “What else?”   
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Make it Easy to Follow 
Imagine trying to read a newspaper article without a single headline or paragraph break:  

The Daily Litigator 
– Fair, Balanced, Funny – 

Early Edition 
 
FLORIDA – After five hours of trial and ten minutes of deliberation, jurors reached a verdict 
today in a criminal trial against someone who wasn’t a celebrity.  Jurors said they were helped in 
reaching their guilty verdict because the prosecutor used headlines to assist them in following 
the testimony during direct examination.  Many lawyers ask terrible questions in a foreign 
language, “Legalese.”  Unfortunately, only a small percentage of the population still speaks this 
language, so most jurors (and witnesses) are unable to understand the questions.  The 
prosecutor explained that the language is most commonly used to switch to a new topic.  The 
defense asked a question in Legalese when the defendant took the stand: “Directing your 
attention to the night of March 23, 2003, may I ask you what, if anything, you were doing on 
that occasion?”  “Ugh!” said the prosecutor.  “How is a jury supposed to follow that?  How is the 
witness supposed to stay on the same page as the attorney?  The question is so wide open, the 
witness can discuss anything from how his heart was beating and his lungs were breathing to 
talking about where he was and who he was with.” The prosecutor said that he uses headlines, 
like those found in a newspaper, to assist the witness and the jury.  “Headlines,” he explained, 
“keep the witness on track and help emphasize what’s important.” “Technically, it’s a leading 
question,” said defense counsel, “but since it helps to give meaning to the following questions, 
any attempt to object is usually overruled by the judge.”  “I agree,” said the judge.  “Headline 
questions allow the lawyers to ask shorter, more directed questions.  They also help the lawyers 
get better answers from the witnesses, too.” 

 

This is what many direct examinations would look like if they were printed up.  It has all of the necessary 
information, but look at how difficult it is to read.   

• How long did it take you to pick out the main point of the story?   
• How many times did you need to re-read a sentence?   
• Did you need to use your finger to keep track of your place in the story?   

 
Your jurors will give up before they attempt to tackle all of this information.  How can we expect jurors 
to follow our storylines if we don’t give them any help?  Now compare that story with this one:   
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The Daily Litigator 
– Fair, Balanced, Funny – 

Late Edition 

Headlines Increase Juror Retention,  
Help Lawyers Win Cases 

 

FLORIDA – After five hours of trial and ten 
minutes of deliberation, jurors reached a verdict 
today in a criminal trial against someone who 
wasn’t a celebrity.  Jurors said they were helped in 
reaching their guilty verdict because the 
prosecutor used headlines to assist them in 
following the testimony during direct 
examination. 
 
“Legalese” Makes Learning Difficult 
 Many lawyers ask terrible questions in a 
foreign language, “Legalese.”  Unfortunately, only 
a small percentage of the population still speaks 
this language, so most jurors (and witnesses) are 
unable to understand the questions.  The 
prosecutor explained that the language is most 
commonly used to switch to a new topic.  The 
defense asked a question in Legalese when the 
defendant took the stand:  
 
Q: “Directing your attention to the night of 
March 23, 2003, may I ask you what, if anything, 
you were doing on that occasion?” 

Headlines Help Jurors Follow 
Testimony 
 “Ugh!” said the prosecutor.  “How is a jury 
supposed to follow that?  How is the witness 
supposed to stay on the same page as the attorney?  
The question is so wide open, the witness can 
discuss anything from how his heart was beating 
and his lungs were breathing to talking about 
where he was and who he was with.”  The 
prosecutor said that he uses headlines, like those 
found in a newspaper, to assist the witness and the 
jury.  “Headlines,” he explained, “keep the witness 
on track and help emphasize what’s important.” 
 

Headlines aren’t “Leading” Questions 
 “Technically, it’s a leading question,” said 
defense counsel, “but since it helps to give 
meaning to the following questions, any attempt 
to object is usually overruled by the judge.” 
 “I agree,” said the judge.  “Headline 
questions allow the lawyers to ask shorter, more 
directed questions.  They also help the lawyers get 
better answers from the witnesses, too.” 

 
It’s the exact same story, but isn’t it easier to read?  Easier to follow?  When you read the headline, 
“Headlines increase juror retention, help lawyers win cases,” you know what to expect during the article.  
The headlines give you an immediate overall view of the article, and make it easier to find the 
information you wanted.  Headlines serve a similar function during direct examination.  They will help 
keep you, your witness, and the jury on track, and emphasize what is important.  For example, in the 
D.U.I. case, you might use a headline like this:  

  Q. Let’s talk about the driver’s physical appearance that evening. 

Now both your witness and your jurors know exactly what subject you’ll be discussing next.  Until you 
switch topics, your witness won’t be tempted to start talking about driving patterns or breathalyzers – 
every question and answer will relate to the defendant’s appearance.  When you use headlines, your 
witnesses will know why you are asking the follow-up questions. You’ll also ask shorter questions and 
get better answers:  

Q. What do you notice about his eyes? 
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A. They’re a bit glassy, and bloodshot.  He seems to have trouble focusing on me. 

Q. How about his face? 

A. It’s very flushed - reddish.  And sweat is running down his face, even though it’s 
very cool out. 

Q. How is he dressed? 

A. He’s wearing blue jeans and a t-shirt that says “I’m only here for the beer.”  The 
back of the t-shirt is tucked in, but the front is pulled out and covered with vomit. 

Notice how short your questions can be?  The witness 
already knows what the topic area is, so he’ll stay with it 
until you prompt him to switch to your next topic 
(“Officer, now let’s talk about field sobriety tests.”) 

Did you also notice how easily you transitioned between 
topics?  Would you like to make smooth transitions 
between topics and highlight the importance of upcoming 
testimony?  Most attorneys would.  But instead, they 
switch to new topics by asking awful “legalese” questions 
like this: 

Q. Directing your attention to the night of December 22nd, may I ask you what, if 
anything, you were doing on that occasion? 

Ugh.  How is the witness supposed to respond?  And how is the jury supposed to follow along?  Instead, 
use headlines, and your direct examination will flow smoothly. 

Create Evidence 
No, I’m not trying to get you disbarred.  An important portion of helping the jurors see what happened 
is to know the case so well you can envision the entire chain of events and ask about things that didn’t 
happen.  The more you know about the area where the case happened, the better your direct 
examination will be.  Examine this line of questioning from a D.U.I. case: 

Q. Your lights are flashing and sirens blaring?   

A. Yes. 

Q. How far does the defendant drive before he finally stops his car? 

A.  About a quarter mile. 

Practice Point 
 
Technically, headlines are leading 
questions.  But if anyone ever objects, tell 
the judge that it doesn’t suggest an answer 
to the witness, it provides perspective to 
the next series of questions, saves time, 
and allows you to ask shorter questions. 
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Simple, direct, and to the point.  You know that the defendant drove about a quarter of a mile before 
finally stopping his car, but that’s all you know.  You don’t feel the impact of the testimony.  Can you 
visualize his driving?  Do you know why this fact is important?  Compare that line of questioning to this 
one: 

 Q. Your lights are flashing and sirens blaring?   

 A.  Yes. 

 Q.   Does he stop his car in any of the metered parking spots along the side of the road? 

 A. No, he doesn’t. 

 Q.  There must be other places for the defendant to pull into along that roadway.   Does he pull 
into the Burger King parking lot? 

 A. No, he drives past the Burger King. 

 Q. Does he stop his car in the next driveway, at the Wendy’s parking lot? 

 A.   No, he drives past that, too. 

 Q. What about the Walgreens parking lot? 

 A. No, he keeps driving. 

 Q. Were any of these driveways open? 

 A. They were all open – it was getting late at night, but they were still open. 

 Q. What was the lighting like in these businesses? 

 A. Pretty well lit – you know, normal bright lights for an open business. 

 Q.  Well, help us see, where does he finally stop his car? 

 A.  In all, it was about a quarter of a mile. He finally pulls off onto the side of the road, next to the 
ABC Liquor store.  

With your knowledge of just a few additional facts, you’ve painted a much clearer picture of how the 
defendant passed up multiple opportunities to safely stop his car.  Rather than the vague “quarter mile” 
description, the jury now sees where he failed to stop.  Little details like that go a long way in the jury 
deliberation room.  They also help the jury connect to the case.  They may not know how far a quarter 
mile is, but in their minds they can see where the ABC Liquor store is, and they can see how far the 
defendant drove while ignoring the police lights and sirens.  Think about what else could have happened 
and you’ll burn the image into your jurors’ minds. 
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STEP #6: It’s Better to Burn Out Than to Fade Away 

“I only regret that I have but one  
life to lose for my country.” 

Those were Nathan Hale’s final words before the British hanged him.  Great exit line, wasn’t it?  We still 
remember it over 200 years later.  That’s powerful.  Will the jury remember your witness’s exit line two 
hours later, when they retire to deliberate?  If not, start planning to end your direct examination on a 
strong point.   

As the evil immortal Kurgan said in the movie Highlander, “It’s better to 
burn out than to fade away.”   Don’t let your powerful direct 
examination close with a whimper.  Have your exit lines memorized or 
written out.  When you sit down, you want to leave the jury with a 
favorable memory.  Preparation and planning ensure that you conclude 
with strength.   

Identity 
For other types of cases, you might want to save the identification of a party until the end.  By saving the 
identification until the end, you can conclude with a mini closing argument:  

Q. The man who hit you in the head with a whiffle ball bat, stole your underwear, 
tied you to the merry-go-round, and gave you an atomic wedgie… Do you see 
him here in the courtroom? 

A. Yes, he’s the man seated at the defense table, wearing pink pajamas and 
Garfield slippers. 

Spend time in advance of trial preparing your exit lines.  Write them out.  Practice them.  Rehearse with 
your witness.  This investment will reap large dividends. 

The Ultimate Fact or Issue 
A modification of the ultimate opinion, you can also conclude your direct examination by highlighting 
the ultimate fact or issue in your case: 

Q. How certain are you that the defendant who shot you is the same person 
seated here in the courtroom today? 

A. 100%.  There’s no doubt in my mind that he’s the man who shot me. 

My my, hey hey 
Rock and roll is here to stay 
It's better to burn out 
Than to fade away 
My my, hey hey. 

 
- Neil Young 
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The Ultimate Opinion 
Earlier in the examination, you prepared the jury to listen for the ultimate opinion.  [See “Start with the 
(Almost) Ultimate Question.”]  Now, you can finish your direct examination on a high note by asking 
for that ultimate opinion:  

 Q. Technician Jones, earlier I asked if you’d be able to tell us the defendant’s 
blood alcohol level the evening of April 22nd.  This will be the last question I ask 
you: Please tell us what the defendant’s blood alcohol level was the night he was 
arrested for driving under the influence. 

Here is an example of exiting with the ultimate opinion in a D.U.I. case: 

Q. Officer McNultey, have you had the opportunity to observe the defendant today at 
the courthouse? 

A. Yes, I have. 

Q. Is there any difference between how he looks today, compared to the night you 
arrested him? 

A. Yes, there is. 

Q. Let’s talk about his physical appearance.   Start with his eyes. 

A. Today, his eyes are clear.  That night, his eyes were bloodshot and glassy.   

Q. And his face? 

A. Today, I’d say his face looks “normal.”  That night, his face was red and flushed.  It 
looked as if he was sweaty, even though it was cool out.   

Q. Any difference in the way he sounds? 

A. Today, he’s been articulate and crisp in his speech, but that night, he was slurring 
his speech and stumbling over words.   

Q. What about his balance? 

A. Today, he hasn’t had any trouble walking or standing up, and has been steady on 
his feet.  That evening, he couldn’t even stand up straight – he swayed side to side, 
and lost his balance.   

Q. Overall, what’s the difference between the defendant today and the way he 
appeared the night you arrested him? 

A. Today, he’s sober.  That night, he was drunk. 

Preparation and planning are essential to this type of examination.  Before the trial starts, you’d have to 
ask the officer to watch the defendant walking through the courthouse and talking with other people.  
You’d need to tell him what questions you will ask to conclude your examination.  For this type of 
examination to succeed, you must talk with the witness and script out your questions in advance. 
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Bonus War Story 
 

Lead Your Witness Past (Suppressed) Landmines 
 

I was trying a D.U.I. case, and evidence about the Horizontal Gaze Nystagmus test (an eye test 
that indicates whether or not someone is intoxicated) had been suppressed.  I’d told my officer 
this.  More than once.  But when he got on the stand, here’s what happened: 
 

Q. You asked the defendant to perform some field sobriety exercises? 
A. Yes sir. 
 
Q. What was the first sobriety exercise you asked him to do? 
A. The horizontal gaze nystagmus. 
 
Defense: Objection.  Motion for mistrial 
Judge: Okey dokey.  [or something like that] 

 
Did the police officer do anything wrong?   Nope.  I was the one who had screwed up!  I asked 
him a bad question, and he just responded honestly.  It taught me a great lesson.  Presume that 
your witnesses will be honest, even when you’ve directed them to avoid discussing certain areas 
because of the court’s rulings.  The responsibility for avoiding a mistrial falls on your shoulders.  
To avoid the mistrial, I should have lead him past the land mine of the suppressed issue: 
 

Q. You asked the defendant to perform some field sobriety exercises? 
A. Yes sir. 
 
Q. Let’s talk about the exercises.  Did you ask him to perform an  
 exercise called the ‘One Leg Stand?’ 
A. Yes sir. 
 
Q. Describe the requirements of the ‘One Leg Stand’ task the same way you described 

them to the defendant that evening. 
 
If I’d done that, we’d have been safely through the minefield, the officer would have known what 
I wanted him to talk about, and we could have traveled safely from there. 
 

 


